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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CLINTON LANDFILL, INC.,
Petitioner, PCB 2015-060
(Permit Appeal)
V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,
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Respondent.

NOTICE OF ELECTRONIC FILING

TO:  All Parties of Record

PLEASE TAKE NOTICE that on November 7, 2014, | filed the following documents
electronically with the Clerk of the Pollution Control Board of the State of Illinois:

1. Clinton Landfill, Inc.’s Motion for Partial Summary Judgment Regarding
Changes to Special Condition Section I11.A.2.f (MGP Waste); and

2. This Notice of Electronic Filing

Copies of the above-listed documents were served upon you in the manner stated in the
Certificate of Service attached hereto.

Respectfully submitted,

CLINTON LANDFILL, INC.,
Petitioner

s

Brian J. Meginnes, Esg. (bmeginnes@emrslaw.com)
Janaki Nair, Esq. (jnair@emrslaw.com)

Elias, Meginnes & Seghetti, P.C.

416 Main Street, Suite 1400

Peoria, IL 61602

Telephone: (309) 637-6000

Facsimile: (309) 637-8514
914-1159
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CLINTON LANDFILL, INC.,

PCB 2015-060
(Permit Appeal)

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

MOTION FOR PARTIAL SUMMARY JUDGMENT REGARDING
CHANGES TO SPECIAL CONDITION SECTION III.A.2.f (MGP WASTE)

NOW COMES the Petitioner, CLINTON LANDFILL, INC. (“CLI”), by and through its
undersigned attorneys, and as and for its Motion for Partial Summary Judgment regarding the
changes to Special Condition Section III.A.2.f of the Pcrmit (concerning MGP Waste), pursuant
to 35 IlI. Admin. Code §101.516, states as follows:

INTRODUCTION

CLI filed its Petition for Review in this case on August 28, 2014, requesting that the
Pollution Control Board (the “Board™) review Modification No. 47 to Permit No. 2005-070-LF,
which modification was issued by the Illinois Environmental Protection Agency (the “Agency™)
on July 31, 2014 (“Modification No. 477). The Board accepted the Petition for hearing in its
Order entered on September 4, 2014, In this Motion for Partial Summary Judgment, CLI requests
summary judgment tn its favor concerning the changes made in Modification No. 47 to Special
Condition Section IIL.A.2.f of the Permit, which concern the disposal of certain manufactured

gas plant (“MGP”) wastes only.
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APPLICABLE LAW
The Board’s regulations provide, in pertinent part, as follows regarding motions for

partial summary judgment:
a}) Any time after the opposing party has appeared (or after the
expiration of time within which any party is required to appear),
but no fewer than 30 days prior to the regularly scheduled Board
meeting before the noticed hearing date, a party may move the

Board for summary judgment for all or any part of the relief
sought. * * *,

b) If the record, including pleadings, depositions and admissions
on file, together with any affidavits, shows that there is no genuine
issue of material fact, and that the moving party is entitled to

judgment as a matter of law, the Board will enter summary
judgment, * * *,

35 [ll. Admin. Code §101.516.
The purported basis for Modification No. 47 was 35 11l. Admin. Code §813.201{b}(1)B),
which provides as follows:
b) Agency Imtiated Modification

1) The Agency may modify a permit under the following
conditions:

L] ® *

B) Discovery that a determination or condition was based upon
false or mislcading information * * *,

35 . Admin. Code §813.201(b)}(1){(B). The Section further provides that an operator “may file a
petition with the Board pursuant to Section 813.106” as to Agency-initiated modifications. 35 Ill.
Admin. Code §813.201(b)(2). Section 813.106 concems appeals from Agency permit denials and
Agency permit approvals subject to conditions. 35 IlI. Admin. Code §813.106.

CLI bears the burden of establishing (1) that vacating the Agency’s modifications to

CLI's Permit will not result in the violation of the Illinois Environmental Protection Act, 415
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[LCS §5/1, ef seq. (the “Act”), or (2) that the Agency’s modification was not necessary. See

September 4, 2014 Order, pg. 2. In the case of Browning-Ferris Indus. of llinois, Inc. v.

Pollution Control Bd., the Agency made modifications to an operator’s closure/post-closure plan

for a landfill, based on changes to the applicable law and science. 179 Ill. App. 3d 598, 534
N.E.2d 616 (2" Dist. 1989). On appeal, the Court described the showing required of the operator
as follows:

flin order to prevail on its claim BFI needed to show that the
modifications imposed by the Agency were not necessary to
accomplish the purposes of the Act, or, stated alternatively, BFI
had to establish that its plan would not result in any future
violation of the Act and the modifications, therefore, were arbitrary
and unnecessary. [Citations omitted.]

Id., at 603, 620; see also Clayton Chemical Acquisition Limited Liability Company d/b/a

Resource Recovery Group. L.L.C. v. Illinois Environmental Protection Agency, PCB 98-113,

PCB 99-28, PCB 99-158, 2001 WL 237473, at *2-3 (Ill. Pol. Contr. Board March 1, 2001).

The Board’s review of the Agency’s unilateral modification in this case will be based
exclusively on the record before the Agency at the time the Agency issued its permit decision.
See 35 [11. Adm. Code §105.214(a); September 4, 2014 Order, pg. 2.

STATEMENT OF UNDISPUTED FACTS

1. The Agency issued Permit No. 2005-070-LF for the development of Clinton
Landfill No. 3 on March 2, 2007. (R6976-7488").

2. The Agency issued Modification No. 9 to Permit No. 2005-070-LF permitting the

development of the Chemical Waste Unit or “CWU™ on January 8, 2010. (R7854-919).

! References to page numbers in the Record filed in this case by the Agency on or about October
20, 2014, will be preceded with an “R” for the sake ol clarity. Zeros at the beginning of R page
numbers will be left out of citations.
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3. Special Condition Section I[II.A.2.f of Modification No. 9 to Permit No. 2005-
070-LF provided as follows:
f. CLARIFICATIONS:
Notwithstanding the exception for manufactured gas plant waste
contained in 35 [ll. Adm. Code 721.124(a), no manufactured gas
plant waste shall be disposed in Clinton Landfill 3’s MSW unit,
unless: i) the waste has been tested in accordance with subsection
(d) of this special condition, and ii) the analysis has demonstrated
that the waste does not exceed the regulatory levels for any
contaminant given in the table contained in 35 Ill. Adm. Code
721.124(b).
Manufactured gas plant waste exceeding the regulatory levels
specified in 35 Il Adm. Code 721.124(b) can be disposed in the
CWU.
(R7871; the cover (R7854) and page 18 (R7871) of Maodification No. 9 are attached hereto as
Exhibit 1 for the Board’s convenience).
4. The Agency renewed Permit No. 2005-070-LF on July 5, 2012 (Modification No.
29 to Permit No. 2005-070-LF). (R14756-833).
5. Special Condition Section ITL.A.2.f of Modification No. 29 to Permit No. 2005-
070-LF was unchanged since issuance of Modification No. 9 on January 8, 2010. (R14778).
6. The Agency issued Modification No. 46 to Permit No. 2005-070-LF on July 30,
2014. (Modification No. 46 to Permit No. 2005-070-LF is not included in the Record at this
time; CLI has asked the Agency to supplement the Record to include the document. Modification
No. 46 was attached with CLI’s Petition for Review in this case as Exhibit D.)
7. Special Condition Section II1.A.2.f of Modification No. 46 to Permit No. 2005-

070-LF was unchanged in each of the permit modifications that were approved by the Agency

since issuance of Modification No. 9 on January 8, 2010.
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8. The Agency issued Modification No. 47 to Permit No. 2005-070-LF on July 31,
2014, (R15756-835).
9. The Agency’s cover letter sent to CLI with Modification No. 47 is attached hereto
for the Board’s convenience as Exhibit 2. (R15752-55).
10. Special Condition Section III.A.2.f of Modification No. 47 to Permit No. 2005-
(70-LF provides as follows:
f. CLARIFICATIONS:
Notwithstanding the exception for manufactured gas plant waste
contained in 35 IIl. Adm. Code 721.124(a), no manufactured gas
plant waste shall be disposed in Clinton Landfill 3’s MSW unit or
the CWU, unless: i) the waste has been tested in accordance with
subsection (d) of this special condition, and ii) the analysis has
demonstraied that the waste does not exceed the regulatory levels
for any contaminant given in the table contained in 35 Ill. Adm.
Code 721.124(b).
(R15779-80; the cover (R15756) and pages 24-25 (R15779-80) of Modification No. 29 are
attached hereto as Exhibit 3 for the Board’s convenience).
1. From the issuance of Modification No. 9 to Permit No. 2005-070-LF on January
8, 2010, through the issuance of Modification No. 46 on July 30, 2014, up until the issuance of
Modification No. 47 on July 31, 2014, Special Condition Section III.A.2.f included the statement
that “Manufactured gas plant waste exceeding the regulatory levels specified in 35 Ill. Adm.
Code 721.124(b) can he disposed in the CWU.” (See Ex. 2, R15753, table tracking changes from
Modification No. 46 to Modification No. 47).
ARGUMENT

MGP waste is non-hazardous special waste. In each of the thirty-eight (38) permit

modifications issued by the Agency betwecn Modification No. 9 and Modification No. 47,
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Section III.A.2.f of CLI’s Permit included the following statement regarding disposal of MGP
waste in the CWU:
f. CLARIFICATIONS:

Notwithstanding the exception for manufactured pas plant waste
contained in 35 Ill. Adm. Code 721.124(a), no manufactured gas
plant waste shall be disposed in Clinton Landfill 3’s MSW unit,
unless: i) the waste has been tcsted in accordance with subsection
(d) of this special condition, and ii) the analysis has demonstrated
that the waste does not exceed the regulatory levels for any
contaminant given in the table contained in 35 [ll. Adm. Code
721.124(b).

Manufactured gas plant waste exceeding the regulatory levels
specified in 35 HI. Adm. Code 721.124(b) can be disposed in the
CWU.

(Ex. 1, R7871; emphasis added).

In Modification No. 47, the Agency modified Special Condition Section II1.A.2.f of the
Permit “to prohibit the disposal of Manufactured Gas Plant (MGP) waste exceeding the
regulatory levels specified in 35 [ll. Adm. Code 721.124(b) in the CWU.” (Ex. 2 (cover letter),
R15753). In particular, in Modification No. 47, the Apency added the words “or the CWU” to
the first paragraph of Special Condition Section HI.A.2.f, and deleted the second sentence, which
previously provided that “Manufactured gas plant waste exceeding the regulatory levels
specified in 35 Ill. Adm. Code 721.124(b) can be disposed in the CWU,” which left Special
Condition Section IILA.2.f to read as follows:

Notwithstanding the exception for manufactured gas plant waste
contained in 35 Ill. Adm. Code 721.124(a), no manufactured gas
plant waste shall be disposed in Clinton Landfill 3’s MSW unit or
the CWU, unless: i) the waste has been tested in accordance with
subsection (d) of this special condition, and ii) the analysis has
demonstrated that the waste does not exceed the regulatory levels

for any contaminant given in the table contained in 35 Iil. Adm.
Code 721.124(b).

6
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(Ex. 3, R15779-80; emphasis added).

Therefore, in Modification No. 47, the Agency purports to ban certain MGP waste from
disposal in the CWU, “unless: i) the waste has been tested in accordance with subsection (d) of
this special condition, and ii) the analysis has demonstrated that the waste does not exceed the
regulatory levels for any contaminant given in the table contained in 35 Ill. Adm. Code
721.124(b).” (1d.)

At all relevant times, subsection (d) of Special Condition Section HI.A.2 of the Permit
has provided as follows:

The permittee shall obtain metals and organics analysis. Either
procedure may be utilized (i.e., total or TCLP), but any constituent
whose total concentration exceeds the TCLP limit specified in 35
Nll. Adm. Code, Section 721.124 must be analyzed using the TCLP
test and the results reported, unless an alternative test has been
approved by the Illinois EPA. TCLP test methods must be in
accordance with SW 846-1311.

(Ex. 3, R15779) (unchanged in Modification No. 47). The test referenced in subsection {(d) is the
Toxicity Characteristic Leaching Procedure or “TCLP,” which is called for in 35 Ill. Adm. Code
§721.124 to test the toxicity of solid wastes. See also 40 C.F.R. §261.24 (Illinois law is “identical
in substance” to Federal law on this point).

However, the TCLP is not applicable to MGP waste as a matter of law. The Illinois
regulation provides, in pertinent part, as follows:

A solid waste (except manufactured gas plant waste) exhibits the
characteristic of toxicity if, using Method 1311 (Toxicity
Characteristic Leaching Procedure (TCLP)) in ‘Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods,” USEPA
publication number EPA 530/SW-846, as incorporated by
reference in 35 Ill. Adm. Code 720.111(a), the extract from a
representative  sample of the waste contains any of the
contaminants listed in the table in subsection (b) of this Section at
a concentration equal to or greater than the respective value given
in that table.

7
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35 1. Adm. Code 721.124(a) (emphasis added); see also 40 C.F.R. §261.24(a). Subsection (b} of
35 Til. Adm. Code 721.124 is the table of contaminants referenced in subsection (a) of the
regulation. See also 40 C.F.R. §261.24(b). The Agency actually acknowledges that the TCLP
does not apply to MGP waste in Special Condition Section 1II.A.2.f of the Permit, stating that
“[nfotwithstanding the exception for manufactured gas plant waste contained in 35 Ill. Adm.
Code 721.124(a), no manufactured gas plant waste shall be disposed....” (Ex. 3, R15779;
emphasis added).
It is the role of the Board, not the Agency, to create regulations under the Act:

The Board, which was created by the Act, serves both quasi-
legislative and quasi-judicial functions within a statutorily
established framework. It must determine, define, and implement
the environmental control standards and may adopt rtules and
regulations. * * * It may adopt substantive regulations and
procedural rules to accomplish the purposes of the Act.

The Agency too was created by the Act and performs technical,
licensing, and enforcement functions. It has the duty to collect and
disseminate information, acquire technical data, and conduct
experiments to carry out the purposes of the Act. It has the
authority to conduct surveillance and inspectton of actual or
potential pollution sources. It has the duty to investigate violations
of the Act, regulations, and permits. The Agency must appear
before the Board in hearings on the denial of permits, among othcr
specified instances, and may appear in any other hearing under the
Act. The Agency has the duty to administer permit systems
established by the Act or regulations and has the authority to
require permit applicants to submit plans and specifications and
reports regarding actual or potential violations of the Act,
regulations or permits.

Landfill, Tnc. v. Pollution Control Bd., 74 1Il. 2d 541, 554, 387 N.E.2d 258, 262-63 (1978)

(internal citations to the Act omitted). “The Beard's principal function is to adopt regulations
defining the requirements of the permit system. The Agency's role is to determine whether

specific applicants are entitled to permits.” Id. at 557, 264 (internal citations to the Act omitted).

8
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In Special Condition Section ITLLA.2, the Agency is attempting to rewrite 35 Ill. Adm. Code
721.124(a) to require the application of the TCLP to MGP wastes. The Board has spoken on this
issue already. The Agency cannot overrule the Board by writing provisions into permits that
contradict or conflict with the Board’s regulations.

MGP waste is non-hazardous special waste, regardless of whether any constituent in the
waste exceeds the regulatory levels specified in 35 Ill. Adm. Code §721.124(b), which are not
applicable to MGP waste as a matter of law. The Permit (even as modified through Modification
No. 47) allows CLI to accept non-hazardous special waste for disposal at the CWU. Therefore,
the Agency has no legal basis for excluding one type of non-hazardous special waste, i.e., those
MGP wastes that include constituents exceeding the regulatory levels specified in 35 [ll. Adm.
Code §721.124(b), from disposal at the CWU. There is no basis at law for the Agency to
distinguish between MGP waste that includes constituents exceeding the regulatory levels
specified in 35 I1l. Adm. Code §721.124(b) from other non-hazardous special wastes (including
other MGP wastes).

Based on the foregoing, CLI has established that vacating the Agency’s modifications to
CLI’s Permit will not result in the violation of the Act, and that the Agency’s modification was
arbitrary and unnecessary as a matter of law.,

WHEREFORE, CLI respectfully requests that the Board (A) declare the Agency’s action
issuing changes in Modification No. 47 relating to MGP waste to be arbitrary, capricious,
unreasonable, unlawful, and/or beyond the regulatory authority of the Agency; (b) vacate the
Agency’s action issuing changes relating to MGP waste in Modification No. 47; and (c) grant

CLI such other and further relief as is deemed appropriate under the circumstances.

9
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Respectfully submitted,

CLINTON LANDFILL, INC.,
Petitioner

JWC e

ne of its attorneys

Brian J. Meginnes, Esq. (bmeginnes@emrslaw.com)
Janaki Nair, Esq. (jnair@emrslaw.com)

Elias, Meginnes & Seghetti, P.C.

416 Main Street, Suite 1400

Peoria, IL. 61602

Telephone: (309) 637-6000

Facsimile: (309) 637-8514

914-1119.2
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217/524-3300

January 8, 2010 CERTIFIED MATIL
7004 2510 0001 8615 78234

Clinton Landfiil, Inc.

Attn: Mr, Ron L. Edwards
P.O. Box 9071

Peoria, Illinuis 61612-9071

Re: 0390055036 — DeWiit County
Clinton Landfill 3
Permit No, 2005-070-LF

Log No. 2008-054
Modification No. 9 RELEASABLE

Expiration Date; February 15, 2012 1
Permit Landfill 810-817 File MAR 17 7010
Permit Approval REVIEWER MD

Dear Mr. Edwards:

Permit is hereby granted to Clinton Landfill, Inc. as owner and operator, approving the
development of a new municipal solid waste and non-hazardous special waste landfill all in
accordance with the appiication and plans prepared by George L. Armstrong, P.E. of PDC
Technical Services, Inc. Final plans, specifications, application, and supporling decuments, as
submitted and approved, shall constitute part of this permit and are identified in the recards of
the Illinois Environmental Protection Agency (Illinois EPA), Bureau of Land, Division of Land
Pollution Control by the permit number and log number desighated in the heading above.

Specifically, Permit No, 2005-070-LF issued March 2, 2007 approved:

a. The development of this landfill so as o0 comply with the applicable requirements of Title
35, Ilinois Administrative Code (hereinafter 33 Ill. Adm. Code), Subiitle G, Parts 511
and B12, pursnant to 35 [Il. Adm. Code, Section 813.104;

b. The development of a new Municipal Solid Wasie Landfill (MSWLE) unit consisting of a
266.533 acre facility with a single wasle disposal unit of approximately 157.451 acres
with a gross nirspace of approximately 32,014,225 cubic yards, including daily cover and
intermediate cover; and excluditig leachate sand drainage layer, sidewall liner protective
soils and final cover. The maximum final elevation shall be approximately 870 fzet
above mean s¢a level, Based on the anlivipated waste acceptance rate of 426,000 tons

@ :
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Pagc 18

L CLARIFICATIONS:

Notwithstanding the exception for manufactured gas plant waste contained in 35
111, Adm. Code 721.124(a), no manufactured gas plant waste shall be disposed in
Clinton Landfill 3’s MSW unit, unless: i) the waste has been tested in accordance
with subscetion (d) of this special condition, and ii) the analysis has demonstrated
that the waste does not excced the regulalory levels jor any contaminant given in
the table conrained in 35 [l Adm. Code 721.124(b).

Manufactured gas plant waste exceeding the regulatory levels specified in 35 111
Adm. Code 721.124(b) can bc disposed in the CWU,

g, Pursuant to 35 1. Adm. Code 722,111, the generator of a solid wasle is required
to determine if the waste is hazardous and comply with all applicable hazardous
waste regulations, For any waste that has been determined to be hazardous, the
results of quality assurance testing for the treatment program, taken at an
appropriate frequency to dernonstrate the waste is ne longer hazardvus, must be
abtained, Verification that the waste meels she land disposal restrictions must
also be documented. These requirements are in addition to the other standard
special waste test requivements.

3. An mdividual waste stream permit is no longer required by the Illinois EPA for this
facility. Therefore, a waste stream permit number will no longer be required on the
manifest when shipping waste to this facility as authorized by this permit,

4. Special waste generated due 1o an emergency situation may be disposed without complele
TCLP analysis if;

a The permittce recetves authorization from the Emergency Response Unit of the
Hiineis EPA al 1-217-782-3637;

b. The permittee ensures that the generator has received an incident number fom the
1llinois Emergeney Management Agency at 1-800-782-7860 within Illinois, or 1-
217-782-7860 outside of Illinois; and

c. The waste is analyzed for the chemical constitucnis required by the Emergency
Regponse Unit.
3, The permittee shall conduct the following analyses for waste received in labeled

containers in lab packs, including commingled wastes:

a, Compatibility review in accordance with the procedures identified in USEPA
document EPA-600/2-80-076; and

00007871
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. PAT QUINN, GOVERNOR Lisa BONNETT, DIRECTOR
July 31, 2014 CERTIFIED MAIL
7010 2780 0002 1196 6934
Clinton Lardfill, Inc.
Atn: Mr. Ronaid J. Welk %"’""nrcm
4700 Narth Sterling Avenue & &Mavsagye,,
P,0. Box 5071 SEp
Peoriz, Tllinois 61612-9074 03 2014
‘EWE
Re: 0390055036 - DeWitt County R: JKs
+ Clinlon Landfill 3

Permit No. 2005-070-LF

Log No. 2014-359

Expiration Date: February 15, 2017
Peymit File

Dear Mr. Welk:

In accordance with 35 IIl. Admin. Code 813.201(b), the Ilinois Environmentsl Protection Agency is
hereby modifying the permit granted to Climton Lagdfill, Inc. as owaer end operator. On February 5,
2008, the Agency received from Clinton Landfill, Ins. a permit application 10 modify Permit No. 2005-
Q70-LF to create an arca designated as a “chemical waste unit” that would accept wastes Clinton Landfill
No. 3 was already permitted t0 eccept as well as wastes it was not yet permiited to accept. The
application did not contain a Certification of Siting Approval. Instead, Section 812.105 of the application
stated that “{t]his application doms not propose a new nor expansion to the currently permitted Clinton
Landfill No. 3 and, therefore, Iocal siting approvel is ot required for this permit modification.” On
Japuary 8, 2010, the Agency issned Permit Modification No. 9, which incorporated the information
confained in the February 5, 2008 application. Bince issuing Parmit Modification No. 9, the Agency has
received information indicating that the necessary local siting approval has not been granted for the
madifications in Pemit Modification No. 9.

This modification, which is Modification No. 47 and is designated in the Agency files as application Lag
Na. 2014-359, includes sevaral revisions o the introductory section ineluded in Modification No. 46 to
Permit No. 2005-070-LF. The introductory section of Modification No. 47 includes the following new

language:

Code 721.124(b) in the CWU: and

2. olychlorinat: iphenyl wastes. asdefined in 40 Code eral Re; ations {CF
f 761.3 in the CWUJ, unless;

EXHIBIT

2
g 00015752
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r‘lnlﬂl 09192014 B1GAM by Dave Gambach p 24119 -

a. The local siting euthority for Clinton Landfill 3 {(currently the DeWitt County Board)

n al siting approva cally ailgwing such wasts to be dis fin the
CWT; and
b. The US. irgnmental Protection Agenc FPA) approves the CWU as a “chemical

waste landfill"* ag defined in 40 CEFR 7613

Special Condition in | Speci ndition in

Modification No. 46 | Modification No. 47 | Description of Modification

I.10.f mo.18.f mended to add ohiainin 1 sitj
asa {tign to accepti waste

N237dand £27.¢ L27dand 278 vi eference ifieation No. 47 and

No. 2014-35 _

A2 f ma2f Amended to prohibit the disnozal of
Mamvfactured Gag Plant (MGP) wasta exceeding
the regulatory levels specified in 35 IIl. Adm.

_ Code 721.124(b}.in the CWU

VILI2 ViIL12 Amnended tg reflect the need to obtain focal siting
approval before accepting PCE waste and correct
atvpographical error,

In addition, Modification No. 47 includes the following revisions to the special condilipns included in
Modification Mo. 46 (added text is underlined; deleted text is stricken):

Section I.10.F

f. Only those types of polychlorinated biphenyls (PCB) wastes, ag defined in 40
CFR 761.3 and suhject to Toxic Substances Control Act (TSCA), that are allowed by 40
CFR Part 761 or TSCA to be disposed in a municipal solid waste landfill may be
disposed in the MSW unit. PCB wastes which are allowed by 40 CFR 761 to be disposed
in a “chemical waste landfill” as defined in 40 CFR 761.3 may be disposed in the CWU
Uhit, if and when all of the fellowing conditions have been met:

i The logal siting authority for Clinton Landfill 3 (currently the DeWilt
cal sitin al specift llowing suc

waste tg be disposed of in the CWUJ,

il The U.S. Environmental Protection Agency (USEPA) permits the CWU
as a “chemica] waste landfill” as definad in 40 CFR 761.3;

ifi. The CWU is consiructed; and

iv. The Iilinois EPA has approved opergtion authorization for the CWU,
pursuant to 35 [Il, Adm. Code £813.203, allowing waste disposal to begin.

2
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Section I1.27.d

d The approximately 4,5 acres of Phase LA of CW1, in accordance wilh application and
plans provided in permit application Log Nos. 2011 -024 and 2014-359 and approved by
Modification Nog. 18 and 47. respectively;

Section IL.27.¢

£ The approximately 1.64 acres of Phase 1 A of CWU, In ascordance with application and
plans provided in permit application Log Nos. 2011-024, 2012-047 and 2014-;53 end
approved by Modification Nos. 18, 28 and 47, respectively;

Section ILA.2.f
I3 C[ARIFICATIONS

Netwithstanding the exception for manufaciured gas plaut weste contained in 35
DL Adw. Cade 721.124(n), no manufactured gas plant waste shall be disposed in
Clinton Landfill 3"s MSW unit or the CW1J, unless! i} the ‘waste has been testod
in accordance with subsection (d) of this special condition, and ii} the analysis
has demonstrated that the waste does not exceed the regulatory levels for any
contaminant given in the table ¢contained in 35 I. Adm. Code 721,124(b).

Section Vﬁ.ll

12.  Jfand when the Jocal siting suthority for Clinton Landfili 3 grants loeal siting approval
specificajly allowing PCB waste to be disposed of in the CWTJT and the USEPA permits

the CWU a5 a “‘chemical waste landfiil” as defined in 40 CFR 761.3, leachate from the
CWU must bé managed in accordance with Condition No. VILL1 (a) and {b) of this
permit. In the event the operator wants to transport leachate offsite for treatment and
discharge under § NFDES pemmit, the operator sbell provide written notification 1o the
Illinois EPA, Bureau of Land, Permit Section that necessary approval has beea obtmined
fram the wastewater treatment plant to accept leachate from the CWU. The westewater
treatment facility ooust be mede aware that PCI) wastes which are altowed by 40 CFR
T6l to be disposed in a “chemical waste landfill” as defined in 40 CFR 761.3 are being
aceepted in the CWU. This documentation shall be provided prior to commencement of
shipping of leachate to the wastewater treatment plant and st include a copy of letter
-of approval from the wastewater Lreatment plant,
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Section VII,13

13, Leachate from the CWU shall be pamped to (he CWU leachate storage tank and managed
in accordance with Condition No. VI{.11. Leachate from the CW1J shall not be
recirculated fn the MSW unit or in any way comingled with the leachate from the MSW
unit.

” This modification, which is Modification No. 47 and is designated in the Agency files as application Log
No, 2014-359, is enclosed with this letter.

Sincerely,

Stephen F. Nightingale, P.E.
Manager, Permiit Section
Bureau of Land )
Lg L
SFN:% :0390055036-81 1 LF-SM4T7-2014359-CoverLir. docx

Enclosures: Clinton Landfill 3 — Modification Nn. 47
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_ [LLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O, BOX 16276, SPRINGFIELD, ILLINGIS 62794-9276 » (117)782-2829
PAT QUINN, GOVERNOR _ LisA BONNETT, DIRECTOR

217/524-3300 -

July 31, 2014

Clinton Landfill, Inc.

Attn: Mr. Ronald J, Welk
4700 North Sterling Avenue
P.O. Box 9071 :
Peorig, Minois 61612-9071

Re: 0390055036 — DeWilt County
Clinton Landfill 3 ,
Permit No. 2005-070-LF
LogNo. 2014-359
Modification No. 47
Expiration Date: Febrary 15, 2017
Permit Landfill 811 File
! Permit Approval

Dear Mr. Welk:

Permit is hereby granted to Clinton Landfill, Inc. as owner and operator, approving the
development of a new municipa) solid waste and non-hazardous special waste landfill all in
accordance with the application and plans prepared by George L. Armstrong, P.E, of PDC
Technical Services, Inc. Final plans, specifications, application, and supporting documents, as
submifted and approved, shall constitute part of this permit and are identified in the records of
the Tilinois Eavironmental Protection Agency (Illinois FPA)Y, Buresu of Land, Division of Land
Pollution Conirol by the permit number and log number designated in the heading ahove.

Specifically, Permit No, 2005-070-LF issued March 2, 2007 approved:

a The development of this landfill so as to comply with the applicable requirements of Title
35, liinois Administrative Code (hereinafter 35111. Adm. Code), Subtitle G, Parls 811
and 812, pursuant to 35 I1l. Adm. Code, Section 813.104;

b.  Thedevelopment of 2 new Municipal Solid Waste Land fill (MSWLF) unit consisting of a
266.533 acre facility with a single waste disposal unit of approximately 157,451 acres
with a gross airspace of approximately 32,014,225 cubic yards, including daily cover and
mtermediate cover; and excluding leachate sand drainage layer, sidewall liner protective
soils and final cover. The maximum final elevation shali be approximately 870 feet

1 sbove mean sva level. Based on the anticipated waste acceptance rate of 426,000 tons
4302 WL poin S, Rncktord, IL $1103 m..sm?-nau ©511 Homhan 5i, Des Ploinek 1L 80076 B4 T94-4000
595 & Grom, Elgin, L SOT3 BaT08-7131 3407 M. Unbreveity St, Arber 113, Paorls, (L 81614 (UPMPI-5442
2121 5. Am 5., Chaupalpe, 1L §1 870 [2) 717 68-3800 TADR W Mot £1,, Bulte 118, Marian, I 42050 (419]902-7200
TP Mol 5L, Coflrilie, L 2274 {618)144.5120 100 ¥, Randotph, Sube 10-300, Chicogo, 1L #0407 [317)814-6024
et ot EXHIBIT
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iii. That air concentrations of H;S and/or HCN above 10 ppm have ot
been encountered in arcas where the waste is generated, stored or
otherwisc handled.

c. The perrmittes shall obtain analysis for phenels. If the total phenol
concentration is greater than 1000 ppin, the waste will be required to be
drummned and labeled, unless justification that this precaution is not
necessary is provided. The justification must demonstrate skin contact is
unlikely during transport or disposal.

d. The permittee shall obtain metals and organics analysis. Either procedure
may be utilized (i.e., total or TCLP), but any constituent whose total
conceniration exceeds the TCLP limit specified in 35 IL. Adm. Code,
Section 721.124 must be analyzed using the TCLP test and the results
reporied, unless an alternative test has been approved by the Illincis EPA.
TCLP test methods must be in accordance with SW 846-1311,

e. EXCEPTIONS:

i The generator may certify that the eight pesticides (D012, DO13,
D014, D015, D016, D017, D020 and D031) would not reasonably
be expected to be present in the waste based on the nature of the
process generating the waste,

i Petreleum contaminated media and debris from LUST sites subject
to correclive action regulation wnder 35 IN. Adm. Code, Parts 731
and 732 are temporarily exempt from complete TCLP analysis and
the generator may limit analyses to flashpoint, paint filter test and
TCLP lead.

ifli.  For offspecification, unused or discarded commercial or chemical
products, an MSDS to determine the hazardons constituents
present may be provided in liew of analytical results,

£ CLARIFICATIONS:

Notwithstanding the exception for manufactured gas plant waste contained
in 35 I1l. Adm. Code 721.124(g), no manufactured gas plant waste shall be
disposed in Clinton Lendfill 3°s MSW unit or the CWU, unless: i} the
‘waste has been tested in accordance with subsection (d) of this special
condition, and ii) the analysis has demonstrated that the weste does not
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3,
4.
S
/.
5.
6.

exceed the regulatory levels for any contaminant given in the table
contained in 35 11l. Adm, Code 721.124(b).

g Pursuant to 35 Tl Adm. Cade 722.111, the gencrator of a solid waste is
required to determine if the waste is hazardous and comply with all
applicable hazardous waste regulations. For any waste that has been
determined to be hazardous, the results of quality assurance testing for the
treatment program, taken &t an appropriate frequency to demonstrate the-
waste is no longer hazardous, must be obtained. Verification that the
waste meets the land disposal restrictions must alse be documented.
These requirements are in addition to the other standard special waste test
requirements.

An individual waste stream permit is no longer required by thé Illinois EPA for
this facility. Therefore, a waste stream permit number will no longer be reguired
on the manifest when shipping waste to this facility as euthorized by this permit.

Special waste generated due to an emergency situation may be disposed without
complete TCLP analysis ift '

a. The permittee reccives authorization from the Emergency Response Unit
of the Illinois EPA at 1-217-782-3637;

b..  The permittes ensures that the generator has received an incident number
from the Illinols Emergency Management Agency at 1-800-782-7860
within Illinais, or 1-217-782-7860 outside of Illinois; and

c. The waste is analyzed for the chemical constituents required by the
Emergency Response Unit.

The permittes shall conduct the following analyses for wasts ;-cceived in labsled
containers in lah packs, including commingled wastes:

a. Compatibility review in accordance with the procedures identified in
USEPA document EPA-600/2-80-076; and

b. MSDS review to determine the hazardous constituents present and
appropriate USEPA hazardous waste class.

RCRA empty containers received as a special waste are subject to the following
conditions:

a.  Comainers have a rated capacity of less than 110 gallons only.
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CERTIFICATE OF SERVICE

The undersigned certifies that on November 7, 2014, the foregoing document will be
served upon each party to this case in the following manner:

X VIA EMAIL with confirmation by United States Mail

Jennifer A. VanWie, Esq., Assistant Attorney General

Stephen Sylvester, Esq., Assistant Attorney General

Environmental Bureau

69 W. Washington St., Suite 1800

Chicago, Illinois 60602

Emails: jvanwie(@atg.state.il.us
ssylvester(@atg.state.il.us

Hearing Officer Carol Webb
VIA EMAIL ONLY: Carol. Webb@illinois.gov

Cﬁ(ttorney

Brian J. Meginnes, Esq. (bmeginnes(@emrslaw.com)
Janaki Nair, Esq. (jnair@emrslaw.com)

Elias, Meginnes & Seghetti, P.C.
416 Main Street, Suite 1400
Peoria, IL 61602

Telepbone: (309) 637-6000
Facsimile: (309) 637-8514

Filed Elcctronically — Printed on Recycled Paper per 35 I1l. Adm. Code §§101.202 and 101.302{g) as Applicable.
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CERTIFICATE OF SERVICE

The undersigned certifies that on November 7, 2014, the foregoing document will be
served upon each party to this case in the following manner:

X EMAIL with confirmation by United States Mail

Jennifer A. VanWie, Esq., Assistant Attorney General

Stephen Sylvester, Esq., Assistant Attorney General

Environmental Bureau

69 W. Washington St., Suite 1800

Chicago, Illinois 60602

Emails: jvanwie@atg.state.il.us
ssylvester@atg.state.il.us

Matthew J. Dunn

Division Chief, Environmental Enforcement and Asbestos
Litigation Division

Ilinois Attorney General’s Office

500 South Second Street

Springfield, Illinois 62706

Email: mdunn@atq.state.il.us

Hearing Officer Carol Webb
VIA EMAIL ONLY:: Carol.Webb@illinois.gov

o

Attorney

By:

Brian J. Meginnes, Esg. (bmeginnes@emrslaw.com)
Janaki Nair, Esq. (jnair@emrslaw.com)

Elias, Meginnes & Seghetti, P.C.

416 Main Street, Suite 1400

Peoria, IL 61602

Telephone: (309) 637-6000

Facsimile: (309) 637-8514

Filed Electronically — Printed on Recycled Paper per 35 Ill. Adm. Code §8101.202 and 101.302(g) as Applicable.
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